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Evidence

Question 1

A simple explanation of the term hearsay would be that ‘when A tells a court what B has told
him, that evidence is called hearsay’. Under the existing law, hearsay evidence is inadmissible
in criminal proceedings unless it falls within one of a number of common law or statutory
exceptions.

What is the principle justification for the exclusion of hearsay evidence in criminal trials and
what are the main statutory exceptions? (10 Marks)

Question 2

A defendant has given evidence from the witness box during his trial; he has no previous
convictions and is of positive good character. In a criminal trial where a defendant is said to be
of ‘good character’ the tribunal of fact (judge or jury) may take this fact into account in two
main ways in deciding guilt or innocence of the charge. What are they? (10 Marks)

Question 3

In civil proceedings letters written and oral communications made between the parties to a
dispute are often said to be "Without Prejudice"

(a) What does this mean and what is the evidential status of documents so marked? (5 Marks)
(b) What is a 'Calderbank Letter' and what is its primary purpose? (5 Marks)

Question 4

What is the general evidential rule regarding the admission of a previous consistent statement
in a criminal trial and what are the five main exceptions to this rule? (10 Marks)

Question 5

In a criminal trial a witness of fact who gives evidence from the witness box does so having
previously made a witness statement to the police. In the course of giving evidence in chief, the
witness explains that he can no longer remember some of the evidence he wrote in his
statement.

How will the court deal with this witness? (10 Marks)
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